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Scope
General Assignments (or ABCs) have been and continue to be a
well-recognized option for the orderly wind down of corporations,
limited liability companies, and in some instances, nonprofit
corporations and even general partnerships.' This chapter paints
a broad-brush picture of how assignments for the benefit of cred-
itors work.2
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"The general concepts that follow will not address issues specific to
any one of these business forms versus others. It should be noted, however,
that partnerships, by their nature, are a more difficult business form to
apply ABCs to, as there is no built-in mechanism to effect a release of the
partners’ individual liability to the partnership’s creditors.

*This chapter is intended to provide readers with the necessary
context to best use the state-specific chapters 16 to 33 of this book and the
statutory compilation in chapters 34 to 38 of this book.
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§8:1 Introduction

So just what is an ABC? Practically speaking, an ABC is
the state law equivalent to liquidation under Chapter 7 of
the Bankruptcy Code. Most states have at least some statu-
tory support for ABCs, ranging from the mere mention of
the rights of an assignee as a lien creditor pursuant to that
state’s enactment of the Uniform Commercial Code' to the

recently revised, comprehensive statutory scheme enacted in
Florida.?

The process is relatively simple—the debtor selects a
neutral third party to close down the business. That “person,”
upon signing and accepting the assignment contract, has a
duty to marshal the business’ assets, liquidate the assets,
and then distribute the proceeds to creditors pursuant to the
priority scheme established under that state’s laws.

[Section 8:1]
'See Louisiana Revised Statutes 10:9-309(12).

2See Florida Statutes, Title XLI, Chapter 727.101 to 727.117 (as
revised, 2006). Also see Davis, Florida’s Beefed-Up Assignment for the
Benefit of Creditors as an Alternative to Bankruptcy, 19 U. Fla. J. L. &
Pub. Pol’y 17 (2008).
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